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HIGH COURT FORM NO. (J)2

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

DISTRICT: Jorhat

IN THE COURT OF THE MUNSIFF NO.1 AT JORHAT

PRESENT: Sri Rupanta Charingia Phukan, AJS

       Monday,                             the 21st day of May, 2018.

Money Suit No. 51/2017

Canara Bank      ........................PLAINTIFF

-Versus-

Sri  Naba Jyoti Pegu ......................... DEFENDANT

This suit coming on for final hearing on  25th Day of April, 2018 in presence 

of:-

1.  Smti Sumitra Pegu .......................... Ld Advocate for the plaintiff.

2.  Appeared none for the defendant.

and having stood for consideration to this 21st   day of May, 2018, the court 

delivered the following Judgment:-
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J U D G M E N T

1. Here is the suit initiated by the plaintiff for recovery of loan amount with 

interest and cost.

2. The facts, as pleaded by the plaintiff are encapsulated for the sake of 

brevity. The facts as pleaded by the plaintiff is as follows:

3. Plaintiff’s case: The concise facts leading to the filing of this instant suit

as revealed upon the averment of the plaint is that the plaintiff is a body

corporate and a legally incorporated Nationalised Bank having its head office

at Bangalore and several branches all over India, including one at Jorhat. The

plaintiff bank is duly represented by its manager at Jorhat within jurisdiction

of this court. The defendant in need of financial assistance approached the

plaintiff bank and applied for loan on 27/08/2014 under Krishan Credit Card

Scheme for Rs. 50,000/- [Rupees Fifty Thousand only]. The plaintiff’s Jorhat

branch  considering  the  loan  application  sanctioned  loan  amount  of  Rs.

45,000/- [Rupees Forty Five Thousand] to the defendant vide sanction No.

105/2014 dtd. 27/08/2014. As per the terms of the agreement executed by

the defendant he agreed to repay the loan amount together with interest @

11.20% p.a 12 (Twelve)  months installments with annual  review quarterly

rest or at such other rates that may be fixed by the plaintiff from time to time

as per RBI guideline. The defendant has also agreed to pay overdue interest

@ 2% in addition to the above normal rate of interest in the event of his

failure to pay any instalment amount on time. Though the defendant availed

and enjoyed the said loan, but failed and neglected to repay the loan amount

in the manner stipulated in the agreement in spite of repeated requests and

demands from the plaintiff. The plaintiff sent legal notice to the defendant

through registered post with A/D demanding the payment of entire dues of

the bank together with interest upto the date of filing the instant suit. The

defendant in spite of the receipt of the said legal notice failed and neglected

to repay the loan amount. Hence this suit.
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4. Upon  issuance  of  summons  to  the  defendant,  the  defendant  did  not

appear in spite of  due service upon him and thus the suit  proceeded ex-

parte against the defendant.

5. During trial, the plaintiff examined one witness and the defendant having

remained absent, did not avail the opportunity to cross examine the witness

of the other side. Numbers of documents have been produced by the plaintiff

in  order  to  substantiate  its  case.  I  have  heard  the  contentions  and  the

submissions put forth by the learned counsel for the plaintiff.

6. Since the suit proceeds ex-parte no formal issues were framed but in order

to arrive at a decision I encountered one crucial question as to whether the

plaintiff is entitled to a decree as prayed for. On considering the pleadings of

the plaintiff, submissions made by the learned counsel for the plaintiff and

also after delving into oral as well as documentary evidences adduced by the

plaintiff my findings and reasons are as follows:

DISCUSSION, DECISION AND REASONS FOR THE DECISIONS THEREOF:

7. PW.1 Sri Ranjan Duwarah is the branch manager of Canara bank, Jorhat

Branch and he represents the plaintiff bank in the instant suit. He deposed

that the bank has filed the suit against the defendant for recovery of money

with interest and cost.

8. As averred in the plaint by the plaintiff the PW.1 deposed in his affidavit

evidence that the defendant in need of financial assistance applied for Rs.

50,000/- (Rupees Fifty Thousand only) under Krishan Crdit Card Scheme by

way of loan application vide loan A/C no. 1154101017901 dtd. 27/08/2014.

Exhibit -  1 is the original  copy of the  Common application form. He also

deposed  that  the  plaintiff’s  Jorhat  branch  considering  the  Exhibit-  1

sanctioned  Rs.  45,000/-  (Rupees  Forty  Five  thousand  only)  vide  sanction

letter  No.  105/2014,  dtd 27/08/2014.  Exhibit-4  is  the original  copy of  the

sanction letter. PW.1 further deposed that the defendant in order to avail the

loan facility submitted some documents. These are –

a. Letter of Department of Agriculture Development Officer which is marked
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as Exhibit 2. 

b.  Kisan Credit Card Application which is marked as Exhibit 3.  

c.  Letter of Attestation which is marked as Exhibit-5.

d.  Agreement  and Hypothecation  for  Krishan  Credit  Card  dtd.  27/08/2014

which is marked as Exhibit-6.

e. Acknowledgement of Debt and Security which is marked as Exhibit-7. 

f.  Statement of Account which is marked as Exhibit-8.

9. It is also further deposed that as per the terms of the agreement executed

by the defendant he agreed to repay the loan amount together with interest

@ 11.20% p.a with quarterly rest or at such other rates that may be fixed by

the plaintiff from time to time as per RBI guideline. The defendant failed to

keep  up  the  commitment  undertaken  with  the  plaintiff  in  regard  to  the

repayment of the loan. It is also learnt from the deposition of the PW.1 that

the plaintiff sent legal notice to the defendant through registered post with

A/D demanding the payment of entire dues of the bank. In spite of the all

measures  taken by the plaintiff  the defendant  has failed to  pay the loan

amount to the plaintiff till date.

10. After  adjustment  of  all  sums drawn by  the  defendant  and also  after

adjustment of all securities, interest accrued thereon and charges in the said

account a sum of Rs. 44,176.54/- (Rupees Forty Four Thousand One Hundred

Seventy Six and Fifty Four Paisa) only is due to the bank from the defendant

as on the date of institution of the suit. In support of this a copy of statement

of  account  maintained  by  the  plaintiff  in  ordinary  course  of  its  business

containing all the transactions with the defendant is submitted along with the

plaint which is marked as Exhibit No. 8.

11. Thus, from all documentary evidence as well as from the oral evidence of

the witness it is clear that the defendant took loan amount of Rs. 45,000/-

(Rupees Forty Five Thousand)  only from the plaintiff bank but failed and

neglected  to  repay  an  amount  of  Rs.  44,176.54/-  (Rupees  Forty  Four

Thousand  One  Hundred   Seventy  Six  and  Fifty  Four  Paisa)  only  after

adjustment  of  all  securities,  interest  accrued  thereon  and  charges  in  the

manner  stipulated  in  spite  of  repeated  requests  and  demands  from  the

plaintiff.
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12. The defendant did not appear to contest the suit and thus the assertions

and  allegations  made  by  the  plaintiff  stands  uncontroverted  and  there

appears nothing on record to disbelieve the averments and evidence of the

plaintiff.

13.  Considering all the above discussions it can be concluded that

the plaintiff is entitled to the relief/ decree as prayed for by it.

O R D E R

14.  The suit of the plaintiff is decreed ex-parte with costs. The plaintiff is

hereby granted with the following reliefs:

i. It is hereby declared that plaintiff is entitled to recover the outstanding of

loan amount of Rs. 44,176.54/- (Rupees Forty Four Thousand One Hundred

Seventy Six and Fifty Four Paisa)only with interest from the defendant.

ii. The defendant is directed to pay the plaintiff Rs. 44,176.54/- (Rupees Forty

Four  Thousand One Hundred  Seventy Six and Fifty  Four  Paisa)  only  with

interest  thereon  @  11.20%  p.a  with  quarterly  rest  from  this  date  till

realisation of the debt.

iii. Cost of the suit.

15. Prepare decree accordingly within prescribed time.

16. The  judgment  is  delivered and pronounced by  me in  the  open court

today.

Given under my hand and seal of this court on the 21st   day of May, 2018.

(SRI RUPANTA CHARINGIA PHUKAN)

                                                                     Munsiff No. 1, Jorhat
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M.S No.- 51/ 2017  Dated: 21/05/2018

APPENDIX

I . Plaintiff’s Witness:

PW1- Sri Ranjan Duwarah

II. Plaintiff’s Exhibits :

Ext.1 : Original copy of the application form cum appraisal report.

Ext.2: Letter of Department of Agriculture.

Ext.3 : Kishan Credit Card application.

Ext.4 : Sanction Letter.

Ext.5 : Letter of Attestation.

Ext.6 : Original copy of Agreement and Hypothecation for the loan.   

Ext.7 : Acknowledge of Debt and Security.

Ext.8 : Statement of Account.

    

III. Defendant’s Witnesses : Nil

IV. Defendant’s Exhibits : Nil

     

Typed by me:       (SRI RUPANTA CHARINGIA PHUKAN)

    Munsiff No. 1, Jorhat


